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Record of Officer Decision

Decision title:

Town and Country Planning Act 1990, Section 257 (as amended)
Proposed Public Path Diversion Order Footpath CD27 (Part) in
the Parish of Cradley

Date of decision:

01 May 2026

Decision maker:

Group Manager - Streetscene, Public Rights of Way and Traffic
Management

Authority for Directorate scheme of delegation: updated 23 December 2021
delegated Directorate: Economy and Place, section 75.
decision:
To act on behalf of the council in respect of the legislation specified
in the foregoing: Town and Country Planning Act 1990
Ward: Bishops Frome & Cradley

Consultation:

Consultation undertaken by the applicant included:

Prescribed organisations as set out in the Defra Rights of Way
Circular 1/09 — No objections

Local Member Councillor Tully - No objection to the proposal
Cradley Parish Council — No objection to the proposal

Statutory Undertakers — No objections to the proposal

Decision made:

THAT:

(a) A public path diversion order, for definitive footpath CD27 in the
parish of Cradley, is made in accordance with section 257 of the|
Town and Country Planning Act 1990, as shown in the draft order
and plan TCPA107 in Appendix 1 attached to this report to enable
development granted planning permission P251300/F for the
proposed erection of new self-build detached dwelling and garage
within the residential curtilage of existing house and;

(b) In the event that there are no un-withdrawn objections to the formal
advertising of the order, it is then confirmed.

(c) If sustained objections are received, the matter can be passed to
the Secretary of State for a decision.

Reasons for decision:

The rights of way department undertook to divert the right of way
following a request from the applicant, “pursuant to the grant of
planning permission for the erection of a self-build dwelling under
reference 251300/F dated 10" September 2025 (copy of planning
permission appended herewith)”. The development plan is attached
at Appendix 2.

The proposed diversion meets the specified criteria set out in Council
policy and in accordance with the provisions of section 257 of the
Town and Country Planning Act 1990 in that the diversion is
necessary to allow development granted planning permission to be
carried out, and that the development is permitted as defined in Part

lll, paragraph 55 of the Town and Country Planning Act 1990.
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The applicant has carried out a pre-order consultation based on a
proposed route (see Appendix 3). There is general support for the
proposal.

The proposed diversion provides a route that is equally pleasant with
similar views across the same field as the existing route. The
surface and gradient of the proposed route is comparable to the
existing route.

If the proposed diversion is not made as recommended, the Council
will have awarded a planning permission which is then incapable of]
being implemented.

The applicant has agreed to pay the costs associated with advertising
the order and any works required.

The Local Member, Councillor Tully, has no objection to the proposal.

Highlight any
associated
risks/finance/legal/
equality
considerations:

Community impact:

The applicant has carried out a comprehensive pre-order
consultation, which included Cradley Council, to which there were no
objections.

Equality:
Under section 149 of the Equality Act 2010, the ‘general duty’ on
public authorities is set out as follows:

A public authority must, in the exercise of its functions, have due
regard to the need to:

e eliminate discrimination, harassment, victimisation and any
other conduct that is prohibited by or under this Act;

e advance equality of opportunity between persons who
share a relevant protected characteristic and persons who
do not share it;

o foster good relations between persons who share a
relevant protected characteristic and persons who do not
share it.

The majority of public rights of way are in a very rural environment,
often remote, with uneven surfaces and varying gradients. There are
stiles and gates on many paths which are necessary for stock control.
There are also bridges and steps on many paths which aid access to
paths by providing crossings for streams and rivers and to help with
steep gradients. The nature of the paths means that access may be
difficult for members of the public with mobility issues or a disability.

Diversion/creation orders seek to remove stiles wherever possible and
improve access by installing gates in their place which allow use by a
wider group of people. The Rights of Way Improvement Plan also
aims to improve access to public rights of way in this way.

For this proposal, the gradients and surface of the existing and
proposed routes are similar, and both routes feature a gap resulting in

a neutral impact. As such, the proposal is considered to comply with
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the requirements of the Equality Act 2010.

Finance:

The applicant has agreed to pay for all administration and advertising
costs associated with this order and any works necessary to bring the
new route into being. If the matter has to be referred to the Secretary,
of State, the costs associated with any Inquiry or Hearing will be met
by the Council.

Environmental Impact:

This decision/proposal seeks to deliver the Council’s environmental
policy commitments and aligns to the following success measures in
the County Plan:

e Improve residents’ access to green space in Herefordshire.

¢ Increase the number of short distance trips being done by
sustainable modes of travel — walking, cycling, public
transport.

Resource implications:

The applicant has agreed to pay for all administration and advertising
costs associated with this order and any works necessary to bring the
new route into being. If the matter has to be referred to the Secretary,
of State, the costs associated with any inquiry or hearing will be met
by the budget allocated to the rights of way service through the annual
plan.

Legal:

The Council has a discretionary power under section 257, section
259 and schedule 14 of the Town and Country Planning Act 1990 to
make diversion orders if it is satisfied it is necessary to enable
development granted planning permission to be carried out. In
making such an order the Council must consider any material
provisions of its Rights of Way Improvement Plan.

It is considered that the criteria under section 257, are met. Once an
order is made it must be advertised as prescribed in Schedule 14 of
the Town and Country Planning Act 1990 and in accordance with the
Town and Country Planning (Public Path Order) Regulations 1993.
A minimum of 28 days must be given for objections to be made from
the first publication of the notice of order in a newspaper circulating
in the area where the land to which the order relates is located.
Notice must also be served on each owner, occupier and lessee of
the affected land. Statutory undertakers owning or using apparatus
under, in, on or over along or across the land must also be served
with notice of the making of the order. The bodies listed in the Town
and Country Planning (Public Path Order) Regulations 1993 must be
served with notice of the making of the order as well.

If no objections are received to the formal advertising of the order, or
any received are withdrawn, then the Council, may itself confirm the
order provided that it is satisfied that the criteria in Section 259 of the
Town and Country Planning Act 1990 are met. These are that the
relevant planning permission has been granted and it is necessary to
authorise the stopping up or diversion in order to enable the
development to be carried out in accordance with the permission.



https://www.herefordshire.gov.uk/download/downloads/id/8985/environmental_policy_2019.pdf
https://www.herefordshire.gov.uk/download/downloads/id/8985/environmental_policy_2019.pdf
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If there are objections which are not withdrawn then the order will be
referred to the Planning Inspectorate, which will act on behalf of the
Secretary of State to determine the order. The Secretary of State will
appoint an Inspector who will either hold an inquiry or hearing or deal
with the matter by way of written representations before making a
decision on whether or not to confirm the order.

The Order will only come into effect once it has been confirmed by
the Council or the Secretary of State as the case may be.

Risk Management:

There is a risk that if the Order is made as proposed, it may receive
objections. If objections are so received, the matter must then be
referred to the Secretary of State for a decision, which will place an
increased demand on officer time and resources. The costs
necessary for this referral cannot be passed onto the applicant.

In this case a comprehensive pre-order consultation has been carried
out by the applicant, to which no objections have been received and,
therefore, the risk of receiving objections at Order making stage is
relatively low.

Details of any
alternative options
considered and
rejected:

Under the provisions of section 257 of the Town and Country Planning
Act 1990 the Council has the power to make diversion orders to enable
development to take place. It has no duty to do so. The Council could
therefore reject the application on the grounds that it does not
contribute sufficiently to the wider ambitions and priorities of the
Council. However, this would mean that a planning permission has
been granted which would obstruct a public right of way and, therefore,
it is appropriate to carry out the diversion in order to keep the path
unobstructed.

Details of any
declarations
of interest made:

If any officers or members involved or consulted in the decision-
making have declared an interest you should include the declaration
here.

N/A

Signed:
Date: 01 May 2026

Please ensure that signatures are redacted before publishing.
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Appendix 1

Appendix 1

PUBLIC PATH IVERSION ORDER
TOWN AND COUNTRY PLANNING ACT 1990, SECTION 257
HEREFORDSHIRE COUNCIL

FOOTPATH CD27 (PART) CRADLEY
PUBLIC PATH DIVERSION ORDER 2026

This order i made by the County of Herefordshire District Councll (known as “Herefordshine
Council”) under Section 257 of the Town and Country Planning Act 1990 because it is satisfied
that it is necessary to divert the footpath to which this erder relates (“the foctpath”) in erder to
enable development 1o be caried oul in accordance with planning permission P251300/F
granted under Part Il of the Town and Country Planning Act 1990 for development of a new
sel-build detached dwelling and garage within the residential curlilage of exizting house.

BY THIS ORDER:

The footpath over the land shown by a bold black continuous line on the attached plan
and described in Part 1 of the Schedule to this order ("the Schedule”) shall be diveried

a5 provided below

There shall be created to the reasonable satisfaction of Herefordshire Council an
allernative hiﬂl‘l‘l.'.l'ﬂj’ for use as a replacemenl for the foolpath as pmu'l-ded in Parl 2 of
the Schedule and shown by a bold black broken line on the attached plan.

The diversion of the foolpath shall have effect on the date on which Hersfordshire
Council cerifies that the terms of Arlicle 2 and 4 herein have been complied with

The following works shall be carried out in relation to the highway described in Part 2 of
the Schedule.

. Creation of a gap at OS5 Grid Reference 50 7257 4654 (point E on the Order plan)
*  Signposting and waymarking as appropriate

hereby required to pay the costs of camying out the said
WOTKS.

Where immediately before the dafe on which the said footpath is divered there is
apparatus under, in, on, over, along or across it belonging fo statulory underakers for
the purpose of camying on their underaking, the undertakers shall continue 1o have the
same rights in respect of the apparatus as they then had.

Dated 2026

THE COMMOMN SEAL of the County of )
Herefordshire District Council was afficed )
BY ORDER ]

Authorized Officer
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SCHEDULE
PART 1
Dezcription of Site of Existing Path or Way

The existing route of footpath CD27 commences at the driveway to Hillview at OS5 Grid
Reference 30 7254 4659 (point & on the order plan) and travels in a generally south south-
easterly direction for approximately 52 metres across a field to a gap at O3 Grid Reference
S0 7255 4654 {point B on the order plan} then continues in a generally southerly direction for
approximately 35 metres across a field to OS5 Grid Reference 50 7256 4651 (point C on the
order plan).

The total length of the existing said foofpath is approximately 87 metres.
PART 2
Description of Site of Alternative Highway

The proposed new route of footpath CD27 being 2 metres in width commences at the driveway
to Hillview at OS5 Grid Reference S0 7254 4659 {point A on the order plan) and travels in a
generally south-easterly direction for approximately 28 metres to a field at OS5 Grid Reference
S0 7256 4658 (peint D on the order plan) and then travels in a generally southerly direction
for approximately 34 metres to a gap at OS5 Grid Reference 50 7257 4654 (point E on the
crder plan} and then continues in a south south-westerly direction for approximately 36 metres
to OS5 Grid Reference S0 7256 4651 (point C on the order plan).

The total length of the zaid proposed new footpath is approximately 95 metres.
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Public Rights of Way
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Appendix 2
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Appendix 3

Appendix 3

Consultation Response Summary — CD27 Cradley

Parish Council
Dear Ed

Yes, the diversion was supported by the Parish Council.

All the best

C
Cradley & Storridge Parish Council

Open Spaces Society

Doar Ed

| 30 apologese Tor not having responded caner  The Sockety does ol &t present hive a ocal represantalive covenng
Cradioy, and therofore, has no comment on the proposed devorson

Wih und regards

Ramblers’ Assodation

Many thanks for this Pre.order Consultabion whch has been sent 10 me to respond 10 on behalf of The
Ramblers Associabion

| have wisited the site and have no objection should a formal order be placed

Should the diversion go ahead please ensure that the new path is appropnately waymarked

Thank you for the opporturity 10 comment

Y
%LMV&WO[NW&W‘l&n

Atkins Global

Now Roads and Street Works Act 1991
Stopping Up Order / Footpath Diversion / Extinguishment / Gating Order

No Objection

Woe refer to the below or attached order and confirm that we have no objections
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Cadent Gas

An assessment has been carred out with respect to Cadent Gas Limited
plc’s. Please note it does not cover the items listed in the section "Your
Responsibilities and Obligations”, including gas senice pipes and related
apparatus. For details of Network areas please see the Cadent website
(https:/fcadentgas. com/help-advice/digging-safely) or the enclosed
documentation.

Are My Works Affected?

Searches based on your enquiry have identified that there is no record of
apparatus in the immediate vicinity of your enquiry

Cadent have no objection to these proposed activities.

Welsh Water

As you have confirmed there will be no excavation works in the vicinity of Welsh
Water apparatus | can confirm the objection can be removed.

Thank you

w Programme & Scheduling Assistant | Developer Services
Dwvr Cymru Welsh Water

Severn Trent

We have no objections in respect of the proposals.
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Appendix 4

Equality Impact Assessment (EIA) Form

Piease read ElA guidelines when completing this form
1. Mame of Service Area/Directorate
Mame of Head of Service for area being assessed:..... Leigh Whitehouse

Directorate e Economy and Environment
Alastair Lewis

Z. What is being assessed

Activity being assessed (exfp, palicy’, proceduns, document, servios redesign, stralegy sie.)
Public Path Diversion Order |

What is the aim, purpose andfor infended outcomes of this activity?
| To successfully divert Public Footpath CD27 (Part) Cradley |

Mame of lead for activity
| Alastair Lewis |

Who will be affected by the development and implementation of this activity?
Service users

Patients

Carers

Visitors

Staff

Communities

Other:

HEEDODOAE

Is this:

®E Review of an existing activity/policy

O Mew activity/policy

O Planning to withdraw or reduce a service, activity or presence?

What information and evidence have you reviewed to help inform this assessment? jname your sources, ag.
demog raphic infarmation for serdcesistalf groups alfected, complants #c.)

Pre-order consuliation with statutory undertakers and consultees, parish council and local member.
Dizcussicns with the applicantlandowner and other affected landowners. GPS survey of the
diverted route. Comparison of the existing and proposed routes and checking that the proposal
MeElsS i- - - o I i o o nEir i d b -

Summary of engagement or consuliation underaken (gg, who and how Fave you engaged with, ar why do you believe
shis is rot required)

summary of relevant findings
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3. The impact of this activity

Please consider the potential impact of this activity (during developrment and implementation} on each of the equality groups
outlined below. Please tick one or more impact box below for each Equality Group and explain your rationale.
Plzase note it is possible for the potential impact to be both positive and negative within the same equality group and this
should ke recorded. Remember to consider the impact on staff, public, patients, carers, pariner organisations, eic. in these
equality groups.

Equality Group  Potential  Potential Potential  plegse explain your reasons for any potential
MI neutral II Eﬂml positive, neutral or negative impact identified

<
Age The gradients and sun‘_ac_e of the existing and
- — v proposed routes are similar, and both routes
Disability feature a gap resulting in a neufral impact.

Gender o
Reassignment

Marriage & Civil v
Partnerships

Pregnancy & v
Maternity
Race jincuing v

Traved ing Communites and
peetphe of other nationalties)

Religion & Belief ¥
SeX gnduding koses of «

salety and sexual Wokenos]

The nature of the diverted footpath, i.e.

Sexual ¥ surface/gradient/accessibility is approximately

Orientation equal to that of the original so there is no positive
or negafive impact.

Other v

Vulnerable and

Disadvantaged

Groups g, carers,
cane kavers, homeless,
sooal eoonomio
deprivalion, eiic)

Health ¥

Inequalities (any
preveniatie, unlalr & unjust
differe noes in health siabus
batwaen groups,
populaions or Indsiduals
it arte froms e unsgusal
distribution of sockd,
enironmanial & soonomic
condibore wihin sooathes)
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What actions will you take to mitigate any potential negative impacts?

Potential negative impact Actions required to reduce/ Who will lead on = Timeframe
eliminate negative impact action?

Mone

Where an impact on any of the Equality Groups iz realised after the implementation of the
project/senvice/policy, the commissioners and/or providers of the project/senvice/policy will seek to
minimize the impact and carry out a full review of this ELA.

4. Monitoring and review

How will you monitor these aclions?

The Diversion Crder will go through a legal and public process whereby a wider group of the
community will be able to comment on it. If there are no objections the Order will be confirmed and
the diversion will take place on the ground. Ifthere are objections the Order will be submitied to
the Secretary of State for a decision on whether it can be confirmed.

When will you review this ELA? (agina senice redesign, ihis EIA should be revisited regutary throughous the design &
implementation)

The condition of the path will be reviewed before the diversion order is confirmed. There is no
review once the legal process has been completed and the Order has been confirmed.

5. Equality Statement

= Al public bodies have a statutory duty under the Equality Act 2010 to set out arrangements to
aszess and consult on how their policies and functions impact on the 9 protected charactenstics.

* Herefordzhire Council will challenge discrimination, promote equality, respect human rights, and
design and implement services, policies and measures that meet the diverse needs of our
service, and population, ensuring that none are placed at a disadvantage over others.

* Al staff are expecied to deliver services and provide services and care in a manner which
respects the individuality of service users, patients, carers etc, and as such freat them and
members of the workforce respectfully, paying due regard to the 9 protected characteristics.

Signature of person completing EI1A

Slgwis,

Date signed
[263.26




